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Signs of Discrimination

e The availability changed between a o Threats of eviction for exercising rights

¢ Landlord will only rent to applicants
phone contact and an in-person visit under the Act

with employment income
* A housing provider refused to sell, rent, e Refusal to make reasonable accommoda- e Landlord will not allow you to rent
or show available housing or charged a i i i

i o . tions or modifications an upper level unit because of your
igher security deposit because of your , bl
pr%tected clas)sl P Y o Landlord Finds out you have a case disability

. worker or a representative payee and o Landlord will not allow a live-in aide
* Advertisements expressed a preference falsely tells you the unit has already
for singles or couples but the community

) . been rented or denies you
does not qualify as housing for older

persons ¢ Landlord charges an additional de-
. . . . osit or rent for your assistance ani-
e Families with children or persons with ?nal y
disabilities were limited or steered to

certain buildings or to the first floor

Sexual Harassment

Qllld Pro QllO Sexual assault, rape, forced entry to your home, enter- Hostile Environment
Sexual favors demanded in exchange ing without notice to catch you without clothing Sexual Harassment so severe or perva-
for housing or housing benefits, such

s : Threatening to report you to the Section 8 office if you | sive that it alters the use and enj oyment
as continued housing, rent levels and don’t comply with sexual favors of the home and creates an abusive
repair . . living situation

cpairs Unwanted physical conduct; questions about a sexual ving sttuatio

partner or referring to intimacy with a sexual partner

The Fair Housing Act protects people from discrimination when they are renting, buying, or securing financing for any housing. The Act specifically covers

Race - Color - Religion - National Origin - Sex - Familial Status - Disability




Disability-Specific Coverage

1. Reasonable Accommodations: A change, exception or adjustment to a rule, policy, practice or service that
may be necessary for a person to use and enjoy a dwelling, including public or common space.

Requiring a reserved Requesting a

o . .
» accessible parking conveyw N change in the rent
which one pary d date b d
lease agreewewn Jue date based on
space closest to your rent propery

entrance when parking w disability-related
- income

Requesting an
assistance animal in a

no pets building

is first come, first serve

2. Reasonable Modifications: A structural change made to an existing premises occupied or to be occupied
by a person with disability so that he or she can fully use and enjoy the premises.

Ramps and other Roll in showers and

Stairlifts can be

exterior modifica- other bathroom mod-

tions. Modifications requested to access

upper levels of a

can also be requested grab bars, can be

in common areas housing unit

requested

3. Accessible Design: Covered multi-family dwellings designed and constructed “for first occupancy” after
March 13th 1991 must meet several design requirements.

WHO PAY'S? Generally, recipients of federal funds are required to pay for reasonable modifications,
while private housing providers can require the tenant pay for the cost of the modification.

All requests for reasonable accommodations and modifications must be:

Reasonable —|— Necessary

/ ~ ~~

Request cannot cause the housing Fundamentally alter the
provider an undue financial or nature of the housing
administrative burden provider’s business

There must be a disability-
related reason for the request

* Documentation may be required if the disability and the disability-related reason for the accommodation or modification are not obvious

Fair Housing Act VS the ADA

FH Act ADA

Covers Housing Covers Public accommodations
Service and emotional support animals are recognized Emotional support animals are not recognized

Many types of animals serve as assistance animals Only dogs and miniature ponies are considered service
animals

DISABILITY—You are considered disabled under the Fair Housing Act if you have a physical 7ﬁ9\
or mental impairment that substantially limits a major life activity, you have a record of such a " -
disability OR you are being regarded as having a disability. MW




Criminal History

While having a criminal record is not a protected characteristic under the Fair Housing Act, criminal record
based restrictions on housing opportunities may violate the Act. Housing Providers should tailor policies to
serve their legitimate, non-discriminatory interest and take into consideration the following:

1) Type of Crime and how it affects other residents ~ 2) Length of time since conviction
e Violent crimes vs. lesser offenses e Look back periods must be reasonable

o Best practice may be to only consider o Best practice may be more than 2 years
certain offenses

05 s3Ear e 3) Mitigating Factors
CHAINS??.

Best practice may be for the housing providers to consider success with parole or probation,
drug & Alcohol treatment and mental health treatment

O Policies should also allow for reasonable accommodations when tenants have disabilities.

¢ HUD does not require PHAs to adopt one strike policies. Best Practice: Evaluate cach situation independently.

Legal Theories

1) Disparate Impact: When the housing provider’s policy or practice has an unjustified discriminatory effect,
even when the housing provider has no intent to discriminate.

e Does the policy disparately impact a group of people?

e Is the policy necessary to achieve a substantial, legitimate, non-
discriminatory interest such as ensuring resident safety or protecting
property?

Could the housing provider’s interest be served by another less discriminatory practice, such as
individualized assessments or consideration of relevant mitigating factors, that would have a less
discriminatory effect than overly broad policies?

2) Disparate Treatment: When a housing provider treats individuals with comparable criminal histories dif-
ferently because of their race, sex, national origin, or other protected classes.

As many as 100 million adults e Since 2004, an average of over e African Americans and Hispan-

(one third of the United States 650,000 individuals have been ics are arrested, convicted and

Population) Have a criminal released from prisons incarcerated at rates dispropor-

record. tionate to their share of the gen-
eral population

The Municipality of Penn Hills, in partnership with the Fair Housing Law Center, helps provide education on fair hous-
ing laws. To schedule a training, request technical assistance or report housing discrimination, contact us at (412) 342-
1086 or the Fair Housing Law Center at (877) 725-4472

www.fthlaw.org/training-request or www.fhlaw.org/report-housing-discrimination

The work that provided the basis for this publication was supported by funding under a grant with the
U.S. Department of Housing and Urban Development. The substance and findings of the work are dedi-
cated to the public. The author and publisher are solely responsible for the accuracy of the statements
and interpretations contained in this publication. Such interpretations do not necessarily reflect the
views of the Federal Government.




